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RIGHTS IN WATER AND IRRIGATION AMENDMENT REGULATIONS (NO. 2) 2018 — 
DISALLOWANCE 

Motion 
Pursuant to standing order 67(3), the following motion by Hon Robin Scott was moved pro forma on  
20 November 2018 — 

That the Rights in Water and Irrigation Amendment Regulations (No. 2) 2018, published in the 
Government Gazette on 30 October 2018 and tabled in the Legislative Council on 6 November 2018 
under the Rights in Water and Irrigation Act 1914, be and are hereby disallowed. 

HON ROBIN SCOTT (Mining and Pastoral) [3.14 pm]: On 30 October 2018, the Government Gazette carried 
the Rights in Water and Irrigation Amendment Regulations (No. 2) 2018, which imposes new scales of fees. These 
new fees apply to section 5C and section 26D licences. A section 5C licence applies to water on the surface and 
watercourses, creeks, billabongs or dams. A section 26D licence applies to water that is brought to the surface by 
the use of a bore. The section 5C licence fee depends on whether it is low, medium or high risk. A low-risk licence 
will cost $5 357. A medium-risk licence will cost $7 143. A high-risk licence will cost $8 929. These have 
increased from zero dollars. A section 26D low-risk licence will cost $172. A medium-risk licence will cost $215. 
A high-risk licence will cost $269. These are also an increase from zero dollars. 
Disallowance motions on this issue are not new. The Rights in Water and Irrigation Amendment Regulations 2007, 
gazetted on 22 June 2007, were disallowed on a motion by Hon Paul Llewellyn, who was then the Greens upper 
house member for the South West Region. The Rights in Water and Irrigation Amendment Regulations (No. 3) 2007, 
gazetted on 28 December 2007, were disallowed on a motion by Hon Barry House. The Rights in Water and 
Irrigation Amendment Regulations 2013 added draconian penalties to the regulations. A person’s driver’s 
licence may be suspended, their vehicle licence may be suspended or cancelled, their details may be published on 
a website, their vehicle may be immobilised or its numberplates removed, and their property may be seized and sold. 
Representation has been received from prospectors and small miners. They unanimously assert that nobody in 
government has consulted with them. The offer of a low-volume exemption if water usage does not exceed 
1 500 kilolitres per annum is a very poor offer. I wonder whether that amount of water would include water used 
for dust suppression on dirt roads or the dewatering of shafts or open-cut pits for the prospector or small miner to 
do further exploration.  
I would like to explain to the non-miners in the house what pulp density refers to. Pulp density refers to the weight 
of solids as a proportion of the weight of water. A pulp density of 25 per cent means that the weight of water 
requires three times the weight of the solids being processed. A good example would be a 25 tonne per hour plant 
processing material with a pulp density of 25 per cent. If we allowed 300 hours a month—approximately 10 hours 
a day—it would process 7 500 tonnes of ore a month and would use 22 500 kilolitres of water. At one gram to the 
tonne and at a gold price of $A1 850 per ounce, it would deliver to the government $11 000 in royalties every 
month. Why hit the small miner for low water usage? Companies such as Kalgoorlie Consolidated Gold Mines 
use over one million kilolitres a month. St Ives uses more than 450 000 kilolitres and Paddington uses more than 
300 000 kilolitres a month. That is far more than the 22 500 kilolitres we want for small miners. It would not be 
unfair to say that by the time the operator has paid his diesel bill, his maintenance costs, his interest to the bank 
loan that he needed to take out to buy his equipment, including perhaps an excavator, bulldozer or front-end loader, 
or perhaps all of those, and he may even have two or three employees, which means that he will have a wage bill—
along with the wages, this will incur mandatory insurances—in the end, he may earn less than what he paid to the 
government. Small miners and prospectors must be nurtured and encouraged and not forced to pay a one-size-fits-all 
fee. We should remember that 80 per cent of all gold-producing mines today have been discovered by prospectors 
and small miners. I have also received representation on behalf of the horticulturalists, vegetable growers and wine 
producers. Their representatives are all supporting this disallowance motion because they are certain that the 
government is coming for them next. 
The Busselton Dunsborough Times of Monday, 26 November 2018, quoted the Minister for Water, Hon Dave Kelly, 
revealing the government’s true intentions. It stated — 

Submissions closed earlier this month on the Department of Water and Environmental Regulation’s 
proposal to introduce re-licensing fees to water users in the agricultural sector—a move that has been met 
with uproar from vignerons and farmers. 
Water Minister Dave Kelly said he understood “nobody wants to pay anything, even for a precious 
commodity like water” but doubted the potato industry’s survival pivoted on an annual fee of “at most” 
$900. 
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In June 2018, Neil Bartholomaeus, convenor of Manjimup and Pemberton Landowners, wrote to Hon Mark McGowan. 
The letter was entitled “Unfair Water Tax Grab”. He highlighted quite a few different issues. I will quote five of 
them — 

1. You promised during the 2017 Election campaign there would be no new fees, charges and taxes 
on business. This outrageous ‘water tax grab’ is a broken promise. 

2. The licence fees are grossly disproportionate to services provided. Renewal of a water licence is 
usually a ‘rubber stamping’ process. A $6,668 renewal fee is absurd. 

3. The water programs in the Department of Water and Environmental Regulation employ 447 staff 
and cost $87 million, but don’t supply a drop of water to anyone. Don’t expect us to pay for 
a bloated Department. 

4. We have paid for our self-supply water dams and bores and it is objectionable that your 
Government is demanding thousands of dollars for us to use them. 

5. None of the water licences are issued in relation to statutory water resource management plans 
and thus don’t provide security of water access. 

A further document from Manjimup and Pemberton Landowners entitled “Cost Recovery Discussion Paper: 
Submission on Unfair Water Tax” states — 

... the relatively independent Economic Regulation Authority (ERA) conducted an ‘Inquiry into water 
Resource Management and Planning Charges from 2009 to 2011’ and found the costs incurred by DWER — 

The Department of Water and Environmental Regulation — 
were far greater than efficient costs. The ‘Final Report’ of the ERA in 2011 proposed a $990 fee for renewal 
of a 5C water licence in a ‘High Risk’ resource. When adjusted for CPI the proposed $990 fee would be 
$1,178 in 2017, a 19% increase. In stark contrast, the $6,668 licence renewal fee introduced by DWER 
for mining, and proposed for agriculture, is a 574% increase relative to the fee proposed by the ERA. 

The horticulturalists face similar issues to the prospectors and small miners. A potato farmer in Manjimup with 
a water licence for 133 megalitres would pay the same $6 668 licence renewal as the Ord Irrigation Cooperative 
licence to use 246 300 megalitres of water from the Ord River. That is 1 853 times as much. A grapegrower and wine 
producer in Pemberton with a water licence for 20 megalitres would pay the same $6 668 for a licence renewal as an 
irrigation cooperative licence to use 11 000 megalitres from Logue Brook Dam. That is 550 times as much. The 
177 000 unregulated garden bores in Perth are destroying the urban wetlands and now the black swans and other 
waterbirds take refuge in the farms down south. They are targeted for a water tax grab. When it comes to a test, 
DWER and the Economic Regulation Authority do not care about water for the environment. The ERA said there 
may be more difficulty in identifying bore owners, and administrative costs of licensing may exceed revenue. 
VegetablesWA and the horticultural industry are absolutely opposed to the introduction of any cost recovery for 
self-supply water licences and native vegetation clearing. The proposed fees are unfair and will have a severe 
impact on the hundreds of mum-and-dad business owners who underpin the industry. 
I seek leave to table the documents that I have been quoting from. 
Leave granted. [See paper 2468.] 
Hon ROBIN SCOTT: If we fail to disallow this purposeless burden on productive Western Australians, we will 
encourage the government to be back again and again with more purposeless burdens. If budget repair is the goal, 
on the pretext of troglofauna, the government turned its back on $1 billion in life-of-mine royalties and 450 direct 
jobs for 15 years in the Shire of Yilgarn. On 26 February, I inspected the Edna May goldmine near Westonia. The 
Shire of Westonia wrote a letter to the Appeals Convenor absolutely pleading for an extension of the Edna May 
pit to proceed. Around 100 jobs have already been lost while they are waiting for someone in government to make 
up their mind. This small town gets 25 per cent of its income from this mine, which has been held up because of 
four plants found on the extension area of this existing open-cut pit. Since my visit, one of the plants has died. 
I can assure members that only half a kilometre away, lots and lots of these plants are growing. 
On 8 April 2008, Hon Barry House made a speech in which he stated — 

The fees proposed were unfair and inequitable because the government had adopted a one-size-fits-all 
attitude to averaging cost recovery, not over the whole state, but over only those parts that had been 
proclaimed and licensed at that stage—that is another matter. The government’s notion of one-size-fits-all 
was unfair and inequitable. There should be a differentiation between an application fee for a licence and, 
if there is an ongoing administration cost, the annual administration fee, on the same basis that we all 
apply for a driver’s licence in Western Australia. 
… 
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I also raise the question: what is a water user? I accept that this is a philosophical argument. Water users 
are not really farmers, horticulturists or viticulturists who pump water onto their crops and indirectly into 
their animals and products that come from their farms. The ultimate consumers of this water are people 
who sit at their dining tables and consume these products.  
… 
The people who plant blue gums do not build big dams or put bores into the aquifer and reticulate the 
blue gums. They suck it out of the ground, and that does lower the water table significantly—much more 
significantly than a productive agricultural crop, whether it be potatoes, apples, asparagus or grapes. 

In conclusion, honourable members have an obligation to help the government. We should help the government 
earn a reputation as a government that keeps its pre-election promises to not impose any new taxes. We should 
help the government to impress future historians that it has brought full employment and prosperity to our state by 
reducing the burden on productive Western Australians. Perhaps the introduction of a water resource management 
plan is a good suggestion. We should help the government by passing this disallowance motion. 
HON DR STEVE THOMAS (South West) [3.31 pm]: The opposition will support Hon Robin Scott’s motion 
and I want to take a little bit of time—hopefully not too much—to explain why. The regulations that were tabled 
and published in the Government Gazette are directed at the mining sector and major water providers. This whole 
process started in last year’s budget papers with one line from the government that said it would look to cost 
reflectivity in the water supply process. From that, we took that the Department of Water and Environmental 
Regulation, through another Labor minister, was back to its old tricks of 10 years previously. That was when 
licences across the board were last debated, when Hon John Kobelke was the Minister for Water Resources in the 
other place and we have come full circle—there is another potential grab. I think the current government realised 
that the backlash it was going to get from the farming sector would be significant, so it is making little grabs. But 
we have to be careful about little grabs because they do not necessarily stop. The government has first targeted the 
easy ones—that is, the mining sector and the major water providers. I am talking about water providers the size of 
Harvey Water, for example—Aqwest, which is the Bunbury Water Corporation, Busselton Water et cetera. Then 
it has targeted the mining sector. In my view, for the most part, a lot of that industry can afford the licensing 
process with which it is being presented. I take on board Hon Robin Scott’s comments that, in his view, some in 
his electorate cannot afford them. I absolutely take that on board. A bigger issue for the opposition is how this is 
measured and whether the Department of Water and Environmental Regulation and the government can be trusted 
to do the small bits that they say they will do and justify it in the process. 
We had a very important debate this morning on open and accountable decision-making. I am pleased that there 
has been another lobster-like backflip on behalf of the government, so well done government. We have crawfished 
again. The reality is that we need to be able to trust what the government says it might do and understand, because, 
from the debate this morning, I do not think that the minister or the Premier actually understood the position that 
was being put to them. 
Let me say this about the water licensing project: it has been on the department of water’s agenda, for as long as 
I can remember, every time a left-wing minister comes along. The current Minister for Water would probably 
“out left” the Greens. He is out there in a very unusual space. Combining crayfish and water is an interesting 
occupation that most of us get fed by, but not the current minister. He is a very interesting character. He has come 
along and suggested cost reflectivity on the basis of, I presume, advice from the department, but we never know 
with this minister. It might have been another one of his thought bubbles that came along. We have to be very 
careful that we do not give him too much encouragement. I am concerned that the Department of Water and 
Environmental Regulation has still failed, nearly a year since the last budget, to demonstrate to us how it calculated 
the charges that it intends to charge. I fully accept that the minister has got scared and has backflipped on applying 
these charges to the farming sector at this stage. In the other place and publicly he has said, “Yes, that might have 
been my original thought bubble, but my thought bubble has contracted a bit at the moment; it is now a thought 
blip.” That thought blip is really just to focus on the mining sector and the major water providers because they are 
the soft targets. 
Firstly, will he keep that position going forward? The second part of this debate is about how we justify the 
imposition of these costs if the Department of Water and Environmental Regulation refuses to adequately justify 
the cost. I ask this question with some seriousness because I have been asking about this for some time. In 
November last year, the Standing Committee on Estimates and Financial Operations—a very good committee—
offered members the opportunity to ask questions of departments and agencies about their annual reports. I took 
advantage of that because I am a bit of an estimates fan. I quite like estimates. I went in and asked the Department 
of Water and Environmental Regulation this specific question — 

We have just had some conversation to say that this number, as derived, is not specifically related to the 
work in that particular area — 
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That is, the licence fee to be charged — 
… but can we get a breakdown of precisely what or how that number is calculated? 

I expected a few numbers on a page in response to that question, but the answer came back like this — 
I refer the Member to page 158 in the Department of Water and Environmental Regulation’s Annual 
Report 2017–18. 
The “average cost of assessing water licence applications” key performance indicator is calculated by 
dividing the total expenditure on licence application assessment service activities across each application 
risk category (i.e. low, medium and high) during the period (i.e. 2017–18), by the total number of licence 
applications assessed within each risk category during the corresponding period. 
It should be noted that the total expenditure includes the following: 
• direct costs of salary for water licensing officers; 
• proportion of supervisor costs; 
• Regulatory Capability Division expenditure; 
• related operating budgets including accommodation, transport and management of systems; and 
• overhead costs to support the service. 

That answer does not give us any kind of support to say how the numbers are calculated. How did the department 
decide that $6 600-odd was the right number and how can we, as a Parliament, have faith in that number if it 
cannot be explained to us? It is absolutely the case that I understand that the push for cost reflectivity may have 
some value in certain circumstances, but it has to be justified before we can even debate it. At this point, the 
Department of Water and Environmental Regulation is unable to justify it. 
I have a few problems with the Department of Water and Environmental Regulation, which I will have to address 
over time because I am concerned about the standard of its performance. It is not just in this instance. At the end 
of last year, the Minister for Environment and I had a significant debate about the measures and standards for 
contaminated fill. The minister gave a commitment that a committee would be set up to review what the 
department came up with. The department did meet with the committee, but the Department of Water and 
Environmental Regulation is absolutely stage-managing the process and restricting the information that is available 
to the Minister for Environment. I do not think that the Minister for Environment should automatically trust the 
things that the department tells him. I said that to him last year and I think he needs to be on top of this. I know he 
is very busy today, but some time over the coming weeks he needs to have a look at how the Department of Water 
and Environmental Regulation is restricting information flow to pretend that everything is okay. I presume there 
is every chance that it is also doing that for the Minister for Water but I do not know that the Minister for Water 
would recognise or understand that, given the standard of his performance. The reality that we have before the 
house today is that the Legislative Council of Western Australia, in my view, cannot have sufficient faith in either 
the government, the Minister for Water or the Department of Water and Environmental Regulation to justify the 
position that has been taken.  
I understand that it is quite possible for the department and the minister to come back and re-table a set of 
regulations in almost the same form, and they can re-gazette exactly the same set of regulations. I am happy to 
look at the justification for that, if they ever decide to provide justification and think about how they might present 
it. But at the moment I do not have that justification. I am willing to consider the option of a user-pays system, not 
for the farming community, but for those particular ones mentioned—the big water providers and the mining sector. 
Hon Alannah MacTiernan: But, member, that is not what this is about. 
Hon Dr STEVE THOMAS: Yes, I know, but the justification has not been presented to justify even that. It 
requires justification for how the costs are organised and that has not been presented. The department has given 
no indication that it will present those figures in a way that is clear and understandable to the community. I hope 
that as the minister has the numbers given to her, she can stand up and say, “It is calculated very simply like this.” 
Because that is not the answer I got back from estimates. I will be very interested to see who in the government 
stands up and votes in favour of keeping these regulations and says, “By the way, I understand precisely how these 
are all calculated. I think it’s fair enough. The average mining sector’s profit margin is X, their water costs are Y 
and the calculation comes out this way.” Sure. I am happy to take a briefing on it if that information is available, 
but I have asked for it and I have not got it. That being the case, it is incumbent upon the government to present 
an argument based in fact and proof that this is a reasonable proposition to put to those water users. If it is, my 
mind is open, but right now that is not what is presented. What is presented instead is, “You will take this because 
they can afford it”, and I have no evidence that that is the case and no faith that the Department of Water and 
Environmental Regulation has got to the point of even testing that out. 
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I do not understand exactly what regulatory capability division expenditure is. I am sure a government member 
will stand up and explain it to me during the debate. I am not certain how that applies, but the reality is that most 
of these licences are assessed on a desktop, particularly when it is a re-licensing component. We have no indication 
of how much staff time goes into a licence; how many onsite visits occur versus not; or any justification. It is the 
justification that is missing in the debate about applying these licences. Given the performance of the government 
in recent days, I would say that it is a bit short on justification. I am happy to support the motion of Hon Robin Scott. 
Again, if the government decides to be open and accountable in its processes and provide additional information, 
I am sure that my fine colleagues would be happy to examine it and give it appropriate appraisal, and I am sure 
the crossbench would do exactly the same thing. 
HON COLIN TINCKNELL (South West) [3.43 pm]: I commend Hon Robin Scott for moving this disallowance 
motion, and also the comments from Hon Dr Steve Thomas. We need to be really clear on this. Any councillor 
who supports these regulations will be compromised when, later, an extension goes into the agricultural area, 
because that is certainly something the government is planning. The core problem with this tax grab is that it is 
illegitimate. There is the capacity for people to pay a normal fee; however, this fee is 500 per cent in excess of cost 
recovery, and the Minister for Regional Development just said that it is about cost recovery. This is a really rough 
effort to do a tax grab. It is not about cost recovery. If it was, why are we charging 500 per cent in excess of cost 
recovery? Those are the facts and the figures. Farmers and small business operators have always been prepared to 
pay for cost recovery, but this is just an illegitimate tax grab and it will compromise council members who support 
this when they come back and want to enforce the same sorts of fees upon the agricultural industry. As my 
honourable colleagues have mentioned, a 2017 election promise was “No new taxes on Western Australians”. I do 
not know how many times that has been broken. It is incredible. If a member’s mandate, when they get elected to 
this place, is to oppose new taxes, I would not expect them to be supporting these regulations and they should 
definitely be supporting the disallowance.  
The Minister for Water refuses to publish the release of 173 submissions on cost recovery. Why are they not being 
made available? Is it because he does not want the Council to have an informed debate with the details? Why have 
these 173 submissions not been made available? I asked for them before and after Christmas. The Department of 
Water and Environmental Regulation says that there are 13 000 licences, with a cost to administer of $15 million. 
The cost of assessing mining and public water supply is $720 000. That is five per cent. Agriculture is the big 
target with the 95 per cent balance of cost recovery. That is the big price; that is what the government is after, and 
it is asking members to pass these regulations first, because they are the easiest ones to get through, then it will 
come back later for agriculture. The facts are the facts—500 per cent in excess of cost recovery. I will ask the 
minister to please explain how this is cost recovery, when it is 500 per cent in excess of that. 
Hon Alannah MacTiernan: How did you work that out? 
Hon COLIN TINCKNELL: The figures are here. That is exactly what it is. 
Hon Alannah MacTiernan: Where were the figures from? 
Hon Kyle McGinn: Can you read them out? 
Hon COLIN TINCKNELL: No, but I am happy to submit this after my contribution. 

I would like to see people now ask questions of this government. I would like to see some answers from the minister, 
because right now we will not be supporting the regulations but we will certainly be supporting the disallowance motion. 

The ACTING PRESIDENT: Member, before you resume your seat, do you wish to submit that document? 

Hon COLIN TINCKNELL: No, there is no need. 

HON JACQUI BOYDELL (Mining and Pastoral — Deputy Leader of the Nationals WA) [3.48 pm]: I rise 
today to indicate that the Nationals WA will support the disallowance motion. A number of issues have been raised 
during this debate that I concur with. One of the things that the National Party is most concerned with is that the 
McGowan government has moved to implement or increase fees and charges to one sector, the public water users 
and mining sector, without demonstrating how it fits into an overall pricing mechanism. That is one of our main 
concerns. While the minister is still undertaking a consultation process with the agricultural sector with no clear 
outcome about how that is going to look, I do not know that the government can ask one industry in particular to 
take on a structure and an increase in water licence fee costs without some clear indication of how it intends to 
manage those infrastructure fees and charges overall. I also think that without having some clarity in this space, 
all the minister is doing is delivering uncertainty to the mining sector, public water users and the agricultural sector, 
which could potentially be next—it certainly feels that it will be next. The minister needs to go back to the table 
and put forward some water reforms that he said he was going to do last year. That is what is required. I have heard 
other members speak about this and I concur with the comments of Hon Dr Steve Thomas that that is what needs 
to occur, not the ad hoc approach of, “Okay, we’ll increase the water licensing fees for the mining sector because 
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that seems to be an easy thing to do and we can accomplish it, and then let’s have a think about what we will do 
with everything else.” That is not the way to manage our water resources. The industries that utilise that resource 
need some clarity and forward thinking from the minister on how he intends to manage that portfolio. 

The other thing of major concern to our stakeholders is whether we can trust the minister to carry out a water 
reform process in an open and transparent manner. Based on his form in other areas of his portfolios, he has not 
been able to do that. That has delivered a lack of confidence, concern and angst in the industries that come under 
his portfolios, and now we see that happening in the water portfolio. That in itself is very concerning for 
Western Australians. As other members have said, the Nationals WA do not oppose a cost-recovery regime. That 
is not why we are supporting the disallowance motion today. I am open, as are my colleagues and others who have 
said it in the house today, to the minister going back to the table, taking a holistic approach to this matter and 
making some reforms to the Rights in Water and Irrigation Act, which he promised he would do. Until he has done 
that, he should not ask for bandaid solutions or an ad hoc approach and then expect other industries to be 
comfortable with the way he is managing the water portfolio. It does not cut it; it is not going to work. If the 
government’s intention is to put forward a fee structure that all key stakeholders can work with, it should do exactly 
that, and then this house will be able to consider exactly what that fee structure is. As other members have said 
today, nobody disputes the fact that users should pay under a particular pricing structure, but let us have some 
consultation and clarity about what that actually means. The minister should go back to the table, do his job, do 
the hard yards and do the water reform at the same time. At this time, the Nationals will support the disallowance 
motion for the reasons stated. It would be great if the minister could take that holistic approach to his portfolio and 
provide some leadership for the industries that rely on him to do so. 

HON DIANE EVERS (South West) [3.53 pm]: First of all, I would like to say how important water allocation 
is. The further I have looked into this issue, the more I have realised just how important it is that we get this right. 
Unfortunately, water allocation in the past has been done in pretty much an ad hoc manner—first come, first 
served; take as much as you like; and how much water goes out of the system is not regulated. It is in desperate 
need of change. We have to do something. On top of that, climate change is showing us that we are going to have 
less water. We already have less water available to us and it is decreasing each year. If we are not quick to do 
something, a bandaid solution may be all we get. We have to put measures in place and undertake to address the 
issues that we have. We need to make sure that there is enough water for the environment so that we do not lose 
that as well. We need to make sure that we address the issues of over-allocation in areas where we know the supply 
is dwindling. Farmers expect that water to be there, and if it is not, they may lose their crops and their trees. That 
responsibility will be on our heads if we do not act soon to do something about it. We have to look at water as 
a natural resource, just like our iron ore, our gold, our trees and our lobsters. It is a resource that is owned by this 
state and we should be managing it—we have to start somehow. 

Recently I heard that we have to do something about it, but we should not do it in a piecemeal fashion. I have sat 
in this chamber for two years and I do not see us working together to come up with global solutions that work for 
the state as a whole. We look at everything in a piecemeal fashion, always just trying to plug the gaps. That is 
because of a lack of collaboration. I understand that in a democracy we do not get collaboration, at least not in our 
democracy. That is something that I will save for another day. With this disallowance motion, which is about 
mining and the public water supply, we really should not be addressing the agricultural issues. But on that, I just 
want to say that there is the possibility that these fees will be extended to the agricultural industry. The Greens’ 
policy is very clear about this. There should be some system that not only is fair and equitable, but also encourages 
sustainable use of the water. This regulation does not have anything in it about how the water is used and whether 
it is or is not wasteful. That is something that we need to add into the regulations. Right now, this is a start; it is 
a first step. I am speaking for the Greens when I say that we will not support the disallowance of the regulation 
because we see this as a very important first step to show that we are serious about monitoring our water, looking 
after it and making sure that it is used appropriately. We can have a debate about the mining companies having 
access to this water, but trying to stop that with this disallowance motion just puts the issue off for a time. Yes, we 
are talking about a fee of about $6 000 to $8 000 every 10 years—$600 to $800 a year. The rest of the country is 
already figuring this out. Victoria already has per annum fees of $4 500 because it values its water resource, unlike 
us. We seem to think, “No, that’s fine; take it. It’ll rain again and everything will be okay”, but I think that we 
really have to start addressing the issue now. 
As I said, if the impacts of this are extended to the agricultural industry, they will be significant, even severe. 
Before the fees for the agricultural industry are considered, we need a serious review of water allocation and water 
use, and we need market mechanisms that encourage sustainable practices. Farmers and other stakeholders, 
including those who represent the environmental needs for water, must be truly consulted to come up with an 
equitable and sustainable solution. As I said, this regulation relates to just mining and public water supply, both of 
which involve large organisations. There is still a tiered mechanism in there but, again, we have to look at how 
that works with agriculture. There have to be tiers for the smaller users. Hon Paul Llewellyn, a previous Greens 
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member of Parliament, talked about how we have to put in place something that does not disadvantage people so 
that farmers can go on farming. It should not be a mechanism that puts an end to their livelihoods; it should be 
a recognition that this water is important to us. There has been a bunch of debate about whether the regulation, as 
it stands, is a cost-recovery mechanism. I have not done the figures myself. I have not audited the Department of 
Water and Environmental Regulation to find out whether it is showing us accurately how many hours each person 
is spending on this. However, I know that we are not monitoring it appropriately and we should be. Even if it is 
not costing us very much, this money could be going to the department of water to make sure that we get 
appropriate monitoring to see what the water usage is doing to the environment that it is being taken out of and 
whether there are other ways of doing this. We must encourage those companies to make better use of the water 
that they have. There is plenty to be done. The department of water is funding this for mining companies and for 
public water supply users; it is not going with the user-pays system. I understood that the right of politics is usually 
in favour of the user-pays system, but it seems that that does not apply to mining companies. I do not understand 
why. They do not give me any donations—it could be someone else. I would like members to hear a little more 
about the Greens’ policy because I have got the time. 
Hon Simon O’Brien: Where do you get your donations from? 
Hon DIANE EVERS: Individuals. 
Hon Simon O’Brien: Oh! What sort of individuals? In what countries are they located? 
Hon DIANE EVERS: In Australia. Where do you get your donations from? 
Several members interjected. 
The ACTING PRESIDENT: Members, order! 
Hon DIANE EVERS: The Greens believe that an effective management of water resources should be integrated 
with long-term regional planning. Additionally, overall water allocation and licensing practices should be within 
sustainable extraction limits, promote the equitable use of limited shared resources and be informed by monitoring 
of the extent of the resource and the health of the dependent ecosystems. The Greens support changes that will 
ensure that all water use charges reflect the true cost of monitoring, managing and protecting our water resources 
and send a clear price signal to profligate users. We support changes that will ensure adaptive management to 
reflect the changing volume of sustainable yield in any given year and introduce better policing of the metering of 
water use for licensed water extraction. We also support changes that will create a transparent and open process 
within the department to allocate water licences based on consultation with local communities and to resolve 
disputes. I might raise the very interesting point about resolving disputes at another time, because that is also 
another big issue between farming operations. It is something that the state needs to be involved in, because we 
do not want our farmers at odds with each other. We need to work together to make sure that we have the best 
outcomes for agriculture in this state. 
We support changes that institute a third party right of appeal for water licence allocations so that we do not have 
situations of over-allocation and a regular review of existing groundwater allocation limits that develops allocation 
plans for those areas with no plans. We also support changes that will promote the introduction of efficient water 
use practices in irrigation and discourage the growing of high water use, low-value crops. 
As I said, water is a limited resource that belongs to the state and we need to manage it. We need to start somewhere 
soon. We have to acknowledge that the impact of climate change on our water resources is now more noticeable 
than ever before. Perth and the south west continue to experience a reduction in rainfall and drying trends. There 
are also significant changes in rainfall timing, with regular water inflows becoming less reliable. One area that will 
come up for discussion at another time is in the south west near Manjimup. I understand that the Donnelly River 
is nearly dry, yet we are talking about taking water out of that river system and putting it into a dam to grow new 
trees for farmers. There is no guarantee that the water will be there. There is no guarantee that water will fill that 
dam year after year, yet $80 million will be spent to do it. Does that make sense? Not at all. We have to look at 
our water resources around the state. We need to start making hard decisions quickly. This is a first step. I would 
like to see this regulation go through. It is unfortunate that I have heard that my counterparts will be supporting 
the disallowance. It makes me very sad that we will be held back again. We are telling the government to go back 
and try again and, for all I know, it might not come back for another two years and that will set us back even 
further. We have to wake up. We have to realise that things are changing. Our water resources are not what they 
used to be. Mining companies are laughing their heads off at us because we sit here, take their money and give 
them what they want. The people running the state are not the people in this or the other chamber. It is a shame. It 
should not be that way. 
Several members interjected. 
Hon DIANE EVERS: I am nearly at the end; members will not have to put up with this much longer. 
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The Department of Water and Environmental Regulation advises that water licences in Western Australia derive 
benefit from the regulatory service, and the cost of the service has to be covered by either the taxpayer or user 
payments. I can see that we prefer that they are covered by taxpayers—the mums and dads and single parents, the 
people who have no relationship to the water that is being taken by the mining companies and who derive no 
benefit from what they are doing. That is all right; we will make taxpayers pay for it, because for some reason the 
user-pays principle does not seem to matter. 
According to the Department of Water and Environmental Regulation, the current cost to assess licence and permit 
applications and renewals for the mining and public water scheme supply sectors is $720 000 annually. It is 
understood that these sectors use the most amount of water, requiring the greatest effort in assessing licence 
applications. The introduction of fees for these sectors may assist in ensuring that wasteful users are more cautious 
about usage. However, they are more about cost recovery of assessment and do not go far enough to ensure the 
sustainable use of this resource. There is a strong need to further invest in compliance and monitoring. If we can 
raise funds for compliance and monitoring, we will know how much water is being taken and the impact of that 
on the environment. That is what we need to do. This is a very good first step in getting there. 
Although we support the introduction of these fees for the mining and public water scheme supply sectors, it is 
important to reiterate how detrimental it could be if they were extended to the wider agriculture sector. We must 
work with that sector to find out the best way to manage our limited water resources. We need to get everyone in 
the room for—dare I say it again—deliberative democracy. We need people from the different stakeholder groups 
to discuss this issue. We can present them with the information and best guess of how much water we will get on 
current modelling and reach a solution. We would then need to back them up when the issue comes here. In that 
way, the people, not the mining companies, would be running the state—just an idea. 
Extrapolating licensing fees to other sectors may significantly impact on the viability of smaller agricultural 
businesses. Consideration must be given to the overall cost to the state if these business do not have the capacity 
to absorb new costs and are no longer able to operate. There could be a profound flow-on impact on local towns 
and services if these fees, in their current form, are extended to the agriculture sector. Beware; be careful. We must 
make sure we get it right when we get to that. Before the government considers any further sectors for licensing, 
it should consult and collaborate, as I said, with stakeholders to ensure that it does not put the sustainability of 
these sectors at risk. 
My recommendation is that we do not support the motion to disallow the introduction of fees for mining and water 
supply users, whilst noting that the potential of expanding this regime to agricultural areas could be detrimental. 
HON AARON STONEHOUSE (South Metropolitan) [4.07 pm]: We are debating a disallowance motion for 
the Rights in Water and Irrigation Amendment Regulations (No. 2) 2018 that will essentially extend water licence 
fees to the resources sector and public utilities. I suspect that it has been ruled at these two areas first because there 
is something popular about slugging big mining companies licensing fees. It goes a little unnoticed and the average 
voter is not too concerned, as opposed to slugging small businesses—mum-and-pop operations and things like 
that. Nonetheless, it is about resource and public utility licence fees for water and it lays out a couple of different 
types of licensing fees. There is, of course, section 5C licences for water collected from the surface and section 26D 
licences for the establishment of wells. I thank Hon Robin Scott for his contribution to this debate; it was very 
informative. He went through the different types of licences and fees. Let us look at those fees again briefly. 
For a section 5C licence, an initial application fee to use less than 1 500 kilolitres per annum is $200, which is very 
modest. Low-risk licences under section 5C cost $5 357, which is substantially higher. Medium-risk licences cost 
$7 143 and high-risk licences cost $8 929, which is very high. Let us not forget, members, that these are 10-year 
licences; therefore, a low-risk licence of $5 357 costs $535.70 a year. We should not let that figure obscure what 
we are doing here. For a small business, a small prospector perhaps, $5 357 over 10 years is still quite an impost. 
That amount is nothing to larger mining companies in the resources sector—it is peanuts; they would not even 
notice it—but there are smaller operators in this space, as Hon Robin Scott pointed out. He is obviously quite 
passionate about this, coming from the resources sector himself. I have been approached by several stakeholders 
in that area who have urged me to support this disallowance motion, because they feel it will be an unjust impost 
upon them. 

We should not let our view that this is a relatively small impost that we think people can probably afford be an 
excuse to pass taxes without giving them proper scrutiny. Therein lies the problem, though—people have been 
characterising this as a tax. Hon Colin Tincknell described this as a tax grab. This is not a tax; this is a licence fee. 
This is a fee for a service. The Department of Water and Environmental Regulation is carrying out a service—it is 
administering licences—and there is a cost associated with that. Bureaucrats in the Department of Water and 
Environmental Regulation have to process these applications, and there is a cost to the state to do that. The current 
regime means that those costs are borne by the taxpayer at large—everyone across the state is paying for people 
in the resources sector to get the benefit of a water licence. That strikes me as unfair and inequitable. Many 
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members of this chamber agree that a user-pays system for water licences is ideal. We heard from Hon Jacqui Boydell 
that the Nationals support a user-pays system. I cannot recall whether Hon Dr Steve Thomas said in his remarks 
that the Liberal Party supports a user-pays system, but I suspect, based on its relatively free-market position, or 
somewhat free-market position, that the Liberal Party would support a user-pays system. 

Several members interjected. 

Hon AARON STONEHOUSE: It has a free-market position from time to time, perhaps. 

We just heard from the Greens that they also support a user-pays system for water licences. Of course, the 
Labor Party does, too, as this is its own policy. Everybody seems to agree that a user-pays system for water licences 
is ideal. However, there are some very loud people out there who do not want to pay anything for their water. I can 
certainly understand that. When I get my tax bill, there are certainly aspects of it that I do not want to pay for. 
There are certainly some government services that I think I could provide better myself or could be provided by 
the private sector that I would rather not have to pay for.  

The problem is that water is not like any other good. In economic terms, water is a common-pool resource. 
A common-pool resource is one that benefits a group of people but which provides diminished benefits to everyone 
if each individual person pursues his or her own self-interest. If someone were so inclined, they could use all the 
water in a water resource—an aquifer, well or whatever it might be—and leave nothing for everybody else. The 
problem here is that the normal concept of property along boundary lines—real property—does not take into 
account the fact that water resources may stretch across property lines or large swathes of the entire state. There are 
different ways to manage a common-pool resource. I reject the idea that the state automatically owns common-pool 
resources. I do not think it does. That is certainly not the case when it comes to fisheries and it may not be the case 
with water. But how do we manage a common-pool resource to ensure that a scarcity is not created by people 
pursuing their own interests or that there is not a tragedy of the commons—when no single person owns this 
resource and anyone can access it, and the enjoyment of that resource can be diminished by people overusing it? 
How do we manage that resource to ensure that it is rationed appropriately? There are a couple of ways to do that. 
Perhaps in the absence of a more creative look at this, we have decided that the Department of Water and 
Environmental Regulation is the best group to administer access to water. Therefore, we need a water licensing 
system. If water is rationed, we need a licensing system to ensure that there is not an over-allocation or overuse of 
a water resource. In that case, there is obviously a cost to administer water licences. We have no way to get around 
this at the moment. Maybe technology in the future will find a better way to allocate water, but for now we need 
a central state bureaucracy to administer access to water. There has to be some way to administer this. There is 
a cost to the taxpayer. 

That is not to say that this policy is the best one to implement at this time. Concerns have been raised about the 
true cost of administering licences. An Economic Regulation Authority report a few years ago found that there 
were massive inefficiencies in the way in which water licences were being administered within the government—
I do not recall the exact numbers. The water licence fees we are looking at right now seem very, very high, at least 
to a layperson. How do we know that once we have a user-pays system in place, there will be pressure on the 
Department of Water and Environmental Regulation to ensure that those fees do not blow out or that, perhaps with 
the new revenue raised through this user-pays system, efficiencies can be gained and turnaround times for water 
licence applications improved, or maybe that these fees might come down at some point in the future? There is 
a lot of uncertainty about what is actually required to issue a licence. How many man-hours are required in the 
office? What is the extent of the environmental impact assessment done by the department? How do we know that 
if we shift these costs from the taxpayer at large to the user, we are going to get good value for money? 

Debate interrupted, pursuant to standing orders. 

[Continued on page 1251.] 

Sitting suspended from 4.15 to 4.30 pm  
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